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( 1.1. lNpeanocbINKn Ana paccMoTpeHUus Bonpoca: ’

A.1. CooTHOLWEHNEe NOHATUMN:
- CTpaxoBoe cobbITUE (PUCK)
- NPMYNHA BO3HUKHOBEHUA
- CTpaxoBou criyyau

CTpaxoBou pUCK - npeanonaraeMoe CoObITHUe...  (n.1cr.9 3060CH)
CTpaxoBou criyyam - coBepLUMBLUEECH COObITUE ... (n.2 cr. 9 3060CH)

NMpuHUMN GnuXanwen NPUYMHLI, a He oTAAarIeHHoM - proxima
causa non remota spectatur — gana onpepeneHnst Toro, Kakoe
MUMEeHHO cOoObITUe HenocpeaCcTBEHHO CBA3aHO CO CTPaxXOBbIM
PUCKOM
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( 1.2. lpeanocbINKKU AnNg paccMoTpeHns Bornpoca: ’

A.2. «[MpnHUMN BNMxKauwen NPUYNHbLI» B 3apyOeXXHOM npaBe
(BenukobputaHusa):

«... €CJ&I1 MHOEe He NpeaycCMOTpPEHO B AOroBope CTpaxoBaHus,
CTpaxoBLUMK BOo3MeLlaeT JIlo6oUn yoObITOK, MPSAMO NPUYMHEHHbIN
PUCKOM, OT KOTOPOro ObIJyI0 3aCTPpaxoBaHO UMYLLECTBO, HO ...
OH He BO3MellaeT Niooomn yObITOK, KOTOPbIN He Obli NPAMO
NMPUYNHEH PUCKOM, OT KOTOPOro ObINo 3acTpaxoBaHO
UMYLLECTBOY.

3akoH 0 MopckoM cmpaxoeaHuu om 1906 2., an1. 55(1)
an/IMepr B KOHTUHEeHTAaJIbHOM rnpaBe.

- ®paHuus, NMopTyranus, Jlrokcemoypr
- 0COOEeHHOCTU B nNpakTuke NepmaHunmn
«AcxoaHasa npuunHa» =/# «[lpuunHa B A€NCTBUNY

«bnuxanwana npnumHa no BpemeHn» =/# «lpuunHa B [enNcTBMn»
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( 1.3. Mpegnocbinkn AnNa paccMoOTpPeHust Bonpoca: ’

B.1. Ponb ansi pasnnyHbIX KOHUENUUW CTPAXoBOro NOKPbITUSA:

- CmpaxoeaHue om ecex PUuckKos

CopepxaHue: 06513aHHOCTb OCYLLECTBUTbL CTPaxOBYIO BbINnarty
He3aBMCMMO OT TOro, N0 KaKUM NPUYNHAM BO3HUK yLlepO
UMYLLECTBY UNN UMYLLLECTBEHHbLIM MHTEpecaM.

KoHuenuua vs. TpeboBaHnA 3aKoHa
JdonycTtumocTtb hoOpMySIMPOBKMU:

«nrboe cobbiTe, B pe3yribTaTe KOTOPOro NPpUYNHEHDbI
yObITKM» = «CTPaxoBOM Criy4yam»

MpMeHeHue B YNCTOM Buae v posib UCKITHOUYEHUMN
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( 1.4. NMpepnocbIiNKn Ansa paccMoTpeHus Bonpoca: ’

B.2. Ponb ansi pasnnyHbIX KOHUENUUW CTPAaXxoBOro NOKPbITUSA:

- CmpaxoeaHue Ha 6a3e noumeHoeaHHbIX ornnacHocmeu

Cop,ep)KaHMe: YeTKOoe onncaHume B AooroBope CrtpaxoBaHusA
CTpaxXoBbIX PUCKOB

KoHuenuusa vs. TpeboBaHMA 3aKOHa
Buabl n ponb orpaHU4YeHUn:

- N0 BUAAM NPUYMH BO3HUKHOBEHUS T€X UITU UHbIX ONMACHOCTEMN
(3a UCKnoYeHMeM noxapa, BO3HUKLLUEro B pe3ynbTaTte
KOPOTKOro 3aMblKaHUs, 3a UCKITIOYEeHNeM BaKyyMHOro B3pbIiBa),

- MO TeppuTopun nnm BpemMeHu nposABrieHNA onaCcHOCTU
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( 1.5. NMpepgnocbinkn Ana paccMoTpeHust Bonpoca: '

B.1. MpuHUunn 6nuxanwen NPUYNHLI U POCCUNCKOE NpaBo:

Mo goroBopy MMyLEeCTBEHHOroO CTpaxoBaHUA Oo4HA CTOPOHaA
(cTpaxoBLMK) 06A3yeTCA 3a OOYCNOBIIEHHYIO AOrOBOPOM nnarty
(cTpaxoByro npemMunIo) NpuU HACTYNJIEHUN NPeayCMOTPEHHOro B
goroBope coobITUs (CTpaxoBOro criyyas) BO3MeCTUTb Apyrom
CTOpPOHe (cTpaxoBaTeno) UM MHOMY nuuy, B NOJIb3y KOTOPOro
3aKrn4eH goroesop (BbirogonpuobpeTtaTento), NPUYUHEHHbIE
BCreacTBUE 3TOro cobbITUA YObLITKM B 3aCTpaxoBaHHOM UMyLLecTBe
nMo60 yObITKM B CBA3U C MUHbIMU UMYLLECTBEHHbIMU UHTEpecamMmm
cTpaxoBaTtens (BbINNaTUTb CTpaxoBoe BO3MelleHue) B npegenax
onpepeneHHoOn [,OroBOpoM CyMMbl (CTPaxoBOMU CYMMbI)

cT. 929 K PO.
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( 1.5. NMpepgnocbinkn Ana paccMoTpeHust Bonpoca: '

B.2. dopmunpoBaHume NnpaBonpUMEHUTENTbHON NPaAKTUKMU:
OnacHbiU npeyedeHm ?

Oeno o Bo3meweHUn yuwepba npu cTpaxoBaHUM ypoxas -
UHdpopmaumoHHoe nucbmo [peamgnyma BAC PP ot
28.11.2003 r. Ne75 «O6G30p NpakTUKM pacCMOTPEHUSA CNopoB,
CBAi3aHHbIX C UCMOSIHEHUEM OO0roBOPOB CTPpaxoBaHUA» Nn. 6).

Neno o6 oTkasze B CTpaxoBOW BbiNnate MO OCHOBaHWUIO, He
BNUsOLWEMY Ha onpepeneHue CTeneHU CTPaxoBOro pucka -
O630p 3aKkoHOAaTeNbLCTBaA U CyaeOHOU NPaKTUKM BepxoBHOro
Cyna P® 3a IV kBaptan 2007 r., ytB. [locTaHOBneHuem
MNMpe3nanyma BepxoBHoro Cyaa P® ot 27.02.2008 r.

© L.Klochenko, AKP, OCIOP



( 1.5.1. MpeanocbInkKu gns paccMoTpeHus Bonpoca: ’

Hos6ps. CtpaxoBoe
coObITHE: YOBITOK
(ycranoBnenue (pakra
yOBITKA BCICACTBUE

Maii. 3aknroueHue Hez060pa ypoxas)

JIOTOBOPA CTPAaXOBaHUSL.

MowmeHT Hagana

JIECTBUSI CTPAXOBOTO

TIOKPBITHS

ArmnpeJb. 3acyxa

CTpaxoBoe cobObITHe # onacHOCTb (3acyxa)
CtpaxoBoe coObITHe = yObITOK
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1.5.2. MpeAanocbInNKu gnsa paccMoTpeHus Bornpoca:

CoBpeMeHHaga cTpaxoBasi NpakTuKa:

AnpeJb.
Mapt CrpaxoBoe
?)aKJII)IO.‘I erite COOBITHE MO PHUCKY
2: yOBITOK
IOTIOJTHATENEHOTO (ycTaHOBICHHE
C(():(I)igle}[m K (akra yGbiTKa
a Py (onpenenenne
®espans. ITT1 ﬁanOBaHm' pasmepa
OMEHT Hayana
neheTaus peasbHOro
CTPaxoBoOro yuepoa) b
- P pesynbTare
HBapb. TIOKPBITHS TI0 YACTHYHOIO
3aKioucHue pHcKy 2 (yOBITOK B
oroEODA TIOBPEKICHHUS
i p pesyibTaTe npenMera
CTpPaxOBaHHUsL. Y9aCTHYIHOTO )
MowmenT Hauana HOBPEXIEHUS CTpAXOBAHILA).
JIEUCTBUS npeamera
CTPaxoBOTO CTpaxoBaHusl).

MOKPBITHSA 110
pucky | (yObITOK
B pe3yJbTaTe
MIOJTHOW THOeNn
npeaMeTa
CTpaxOBaHUsA).
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CTtpaxoBoe cobbiTue # onacHocTb (ATIM)
CTpaxoBoe cobbiTUe = yObITOK



( 1.5.3. MNMpeanocbInku gns paccMoTpeHus Bonpoca: ’

B.3. HapyweHue lNpaBun ctpaxoBaHnAa n npeaycMoTpPeHHbIe
3aKOHOM OCHOBaHMA AN 0CBOOOXAEeHNA CTPaxoBLUMKA OT
BbINnaTbl CTPAaXOBOro BO3MeLleHUS:

- UICNOJTHEeHUs 06s13aHHOCTEen no gorosopy (cT.cT. 328, 939 MK
P®)

- COOTBETCTBME AOoroBopa ob6s3aTenbHbIM ANsA CTOPOH
npaBunam, yCTaHOBNIEHHbIM 3aKOHOM, HEMPAaBOMEPHOCTb

3aKnovyeHus Aorosopa Ha ycrnoBusX, NpoTuBopeYallnx 3aKkoHy
(cT. 422 TK P®D)

- OCHOBaHMUA 0CBOOOXAOEHUA CTPaxXoBLUMKa OT BbINnNaTthbl
cTpaxoBoro Bo3melieHus (cT. cT. 961, 963, 964 TK P®D)

- 3HaA4YeHune AanA onpeanersieHnda cterneHnm pucka

- HApYLWeHUA C MHbIMU NMPaBOBbLIMU NOCIIEACTBUSAMUN HEXENn
OTKa3 B Bbinnarte, npeagyCcMoOTpeHHbIe 3aKOHOM (cT. 959 K P®)
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( 2.1. NpaBoBasa npupoaa: ’

A.1. CooTHOLWIEHNE NOHATUMN:
«OCBOOOXAEeHUe OT CTPaxoOBOM BbINSaTbI»
=unu#

«OTKa3 B BbINnnarte CTpaxoBOoro Bo3melieHus (CTpaxoBou
CYMMbI)»

llpaso unu obsizaHHocMb? — BapuaHmai:

- MpaBo cTpaxoBUWMKA OTKasaTb B BbiNyaTte Kak OOHO U3
nocrnencTBUM OCBOOOXAEHUA OT BbINnaTthbl

- OcBobOoxaeHue OT Bbinnatbl U OTKa3 OT BbinnaTtbl B
KayeCcTBe CaMOCTOATeNbHbLIX OCHOBaHUM HeUCNONHeHUus
CTpaxoBOro obsizarenbCcTBa

11

© L.Klochenko, AKP, OCIOP



2.2. NpaBoBasa npupoAaa:

A.2. Kputepum pasrpaHUyYeHuUs:

Hanuuyue BonensbsaBNeHUs CTpaxoBLUMKa:
- oCcBOOOXOeHue OT BbINNaTthbl: na l Het
- OTKa3 B Bbinnare: na l Het

XapakTep nposiBrieHMs1 U BO3MOXHOCTb BJIUATb Ha pe3yrbTarT:
- ocB0OOXAeHUe OT BbinnaTtbl: 00HLEeKTUBHbLIN /| CYOBEKTUBHbIN
- OTKa3 B Bbinsare: 00 BbEKTUBHLIN | CYyOBLEKTUBHbLIN

BO3HMKHOBEHUA 00A3aHHOCTH oCcyuleCTBUTb BbiNnarty.
- OCBOOOXAOeHMe OT BbINnarthbl: aal HeT

- OTKa3 B Bbinnare: na l Het
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( 2.3. NpaBoBasa npupoaa: ’

A3. CooTHOLLEeHne 006s13aHHOCTEU, BO3JTOXKEHHbIX Ha

cTpaxoBaTersifi U NpaBa CTpaxoBLUMKA Ha OTKa3 B BbinsaTe B
3apybexHoOM npaBe:

- €CINN BIIUSIET Ha onpeaeneHue xapakrepa (cywecTtBa) pucka
- @CJI1 BIIUSIeT Ha CTeneHb pUckKa
- €CINN BIIUSIeT Ha pa3mMep yLiepba

Pornb UCKNOYeHUN: He AONYCTUTb BO3MOXHOCTU CTPaAxXoOBOM
BbINJslaTbl MPU HEUCNONMHEHUU 06AA3aHHOCTEN, UMEHLLNX
cyLiecTBeHHOe 3Ha4YeHue Ans XxapakTtepa pucKa, CteneHu pucka
n ana pasmepa yuwepoa

(Oerno Brook v. Trafalgar Insurance Co., 1946 2., AHenusi; cm. 6
3akoHa o0 0ozo8ope cmpaxosaHusi 'epmaHuu; cm. 7.12.2.18
[ paxxOaHcko20 kodekca HudeprnaHoos u 0p.).
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( 3.1. Ocob6eHHOCTU NPUMEHEHUS: '

Al. Buabl NCKIIOYEHUU — NO NOPAAKY UX NPUMEHEHMUS:
- Oe3ycrnoBHbIe
- YCINOBHbIe

A2. Buabl UCKITIOYEHUN — MO OO BHLEKTY NPUMEHEHUS.
- No Kpyry (He) 3acTpaxoBaHHbIX PUCKOB (COObLITUM)
- No Kpyry (He) 3acTpaxoBaHHbIX OOBHEKTOB MMyLLECTBaA
- No Kpyry (He) 3acTpaxoBaHHbIX BUAOB pacxonoB

3HaYyeHuUe omoesibHbIX Kame2opul UCK/TIoYeHUU

TeHOeHyussi K npeobpa3zosaHurww omaoesibHbIX @8udos
OCHOB8aHUU OJ1s1 OmKa3a e eblrnsiame 8 UCKJTI0YeHUs
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( 3.2. OCO6eHHOCTU NPUMEHEHUS: '

B.1 lNpaBoBas TeXxHNKa pacCMOTPEHUSA CTPAxXoOBOro TpedboBaHuUA:

- OpemMs AokKa3bIBaHUSA M ero pacnpeaeneHue Mexay
cCTopoHamMu

- HeOOXO0AMMOCTb AO0Ka3biBaHUA BCEro ropnanyecKkoro
COCTaBa CTPaxoBOro crny4as

b.2 [lonycTUMOCTb BKIOYE€HUS1 B AOrOBOP CTpaxoBaHUS
AOMNOJIHUTENbHbLIX OCHOBaHUU OCBOOOXAEHUA OT
00513aHHOCTU NPON3BECTU CTPAXOBYHO BbINnary:

- HaJin4dme npaBoBbLIX NPeAnoOCbINIOK

- MPUHLMN «pa3peLleHOo BCe, YTO He 3anpeLieHo» VS.
NPUHLUMUNA «3anpeLleHo Bce, YTO He pa3peLueHo» B
rpaxaaHCKoMm npase

- AONYCTUMOCTb NMPUMEHEHMUSA C Y4eTOM MHbIX HOPM npaBa (CT.
310 K P®, 3akoHoaaTenbCTBa O 3awuTe npaB notpedutenen
v np.) 15
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